SENATE JOURNAL.

359

are hereby authorized. empowered and
directed. as soon as practicable afier
the passage of this nct, to purchase,
upou, approval by the Goveruor, out
of the general reveuue of this Srate

and in the namec of the State
of Texas, aud for the
purpose of giving  constaut

and profitable employm nt to State
convié's who ecanuot be profitably ew-
ployed withiin the walls of the venl
tentiary, as suvon as practicable, so
much land as can be profitably used.
Said land to be well adapted to agri
culiural purposes and best adapte ! to
the cons ant and profitab'e ewp'oy-
ment of conviet Jabor.  Said land may

be purchased in one or more tracts|

and may be partly improved aud
partly unimproved as lay seem to
gsaid boards to ke in the be:tinterest
of the State in the utitization of said
convict l1bor.

“~e. ti -n 4. There is hereby ap-
propriated the sum of $1,000.000, or so
mu«h thereof as mayv be neces-ary, out
of the general revenue of the state, for
the purchase of said farm or farms,
and for the purpose of stocking said
farmms and making improvements
thereon, and the support of the con-
viet foree employed in the improve-
meunt and ealiivation of the rame ”

That bonds of the state shall be is-
gued in denomiuations of $1000 each, to
the amount of miliion of dollars to
bear 6 per cent per annuwm, and the
permmanent school fund of this Srate
shall be invested in said bonds at par
—the money to go to the Ntate to
earry out the provisions of this and
said bouds to belong to the pe.manent
school fuud. the iuterest thereon to be
paid annu+lly by the State, and be
comne a part of the available school
fund.”

House bill No. 306, entitled ‘*An act
to make valid the adoprion by the city
of Cleburue on the 12.h day of Octo-
ber, A. D., 1875, of the general incor-
ation actof this State, app:oved March
15, 1875 in lieu of the ~pecial charter
granted May 3, 1871, aud to remedy
any defects, irregnlarities therein.”

Read first time aud referred to ¢eom
mi tee on incoi porated cities and to «ns

On motion of Seunator Kuubrough
the Senate adjourned to 10 a. m. to-
IMOrrow. 1

FORTY-EIGHTH DAY.

SENATE CHAMBER,
Ausrin. Mareu 10, 1891,
The Senate met pursuant toadjourn-
meant.

Lieutenant Governor Pendleton in
the echair.

Roll called.

Quorum present.

The following Senators answering
to their naines:

PRESENT—27,

Atlee, Garwood, Mott,
Burney, Glasscock, Page,
varter, Harrison, P.ipe,
Chir -, Johusou, Potter,
lemens, Kenrhy, S-ale,
t'rane, Kimbrough, Simkins,
Cranford, Lulibock, Townsend,
¥iuch, Maetze, Tyler.
Fruuk, McKiuney, Whatley.”

Prayer by the chaplain. Dr. Smoot,

Peuding the reading of the journal,
on motiou of Senator Fineh, the far-
t! nexl-lreading of the same was dispeused
with.

The chair handed the following
commmunication to the seeretary which
was read:

COMMITTEE Roow.
Austin, March 9, 1891.

Hon. George C. Pendleton, Presi-
dent of the Senate:

Dear Sir- 1 am requested by Mr..
\WV. .\, Williaiusn, souof the late Hon.
R. M. Wiiliamson. to tender to the
state for the use of the Senate, a fuli-
length portrait of h.s distinguished
father.

The services of Judge Williamson in
the cause of Texan indepe .deunce, the
eloquence and zeal with which he
raised his voice in our earliest days
for the cause of liberty, and his life-
long devotion to the people, much of
which life was spent in the Texas xén-
ate, make it peculiarly appropriate
that bis portait should adorn the walls
of the Senate chamber; as a memento
for ecoming egeneratious of the hero
who first spoke and tought for Texas,
aud who contributed more, perh  ps,
than any other sivgls man to precipi-
tate the conflict wh:eh gave Texas to
Anglo Raxon ¢ivilza ion;and to us who
now enjoy the blessings of liberty
under the protection of her laws.

Allow me in behalf of the donor to
express the hope that the Senate will
ace-pt this patriotic gift from a native
son of the State, and that it will take
appropriate action for its formal pre-
sentation, at such pile as may suit its

convenience, Respectfuliy,
GE0. CLARK,

The following reports were handed
in from their respective comiuittees:
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COMMITTEE RooMm,
Austin, March 10, 1891,

Hon. Geo. C. Pendleton, President of
the Senate:

Sir—Your committee on Education,
to whom was reterred

Senate bi:l No. 307, being “‘An act to
authorize and require the ¢commi-sion-
ers courts of the several counties of
this State to provide for the pavment
of all claims due teachers «f publie
echcols audited as valid elaimns under
actsof the Legislature of Texas, ap
proved August 7, 1876. or April 22
1879 »nd to audir and pay such, claims
as thould have been presinted to aud
audited by the auditorial board pro-
vided by said acts,”

Have had the same under consider-
ation and I am in-tructed to report
the sume back to the Senate with the
recommendation that it do pass.

GLASSCOCK, Chairman,

COMMITTER RooM,
[Austin, March 10, 1891.

Hon. Geo. C. Pendieton, President of
the Senate:
S8ir—Your committee on Commerce
and Manufactories, to whom was re-
ferred

fenate bill No. 24. being ““An act to
regulate the emp'oyment of children
in anafacturing establi-hmeuts.

Have had the same under consider
ation, and I am iuvstructed to report
the same back to the Senate with the
recommendation that it do pass, with
the following amendment:

wxtrike out **15 years” in section 1
and insert ‘14 vears,” and add to the
gection the following:

“Provided, the county judge, on a
showing mwade of a neces-ity from any
cause that the child or children be em
ployed in any such factory, may grant
permis-ion to any one who is excluded
under this act, to be so employed.

MoTT, Chairman.

Bill read first time.

CoMMITTEE RooM,
Austin, March 10, 1891,

Hon. George (.. Pendleton, President
of the Senate:
S8ir—Your committee on Commerce
and Mauufaciories, to whom was re-
fered

Senate bill No. 338, being ‘‘An act
to provide for the orgauization of
public warehousing of cotton, grain
a.d other kinds of products aud ali
kinds of gouds and wercantile cowm-

modities and to define the ownership
thereot.”

Have had the ssme under considera-
tion, and I am instructed to re poart the
same back to the Senate with the ree-
ominendation that it do pass. '

: MoiT, Chairman,
CoMMITTHE ROOM,
Austin, Mareh 10 1891,
Hon. Geo. C. Pendleton, President of
the SKenate-

Sfir—Your committee on Engrossed
B:lls have carefully exawmined aud
compared

Senate bill No. 149, being ‘“An act
requiring the Attoruey Gereral to in-
stitute suit to recover s:chool lands
where the purchasers thereof have
failed or refused to comply wirth the
laws relating to the paywment ot the -
prineipal or interest on ruch pur-
chases, fixing the venue thereof and
presciibiug the manner of statii g the
care of the stxte, the manuer of an-
swer, the relief to be granted, or the
judgment to be rendered in such
cases,”

And find the same correctly en-
gro:sed.

CARTER, Chairman,

The following Imessage was re-
ceived from the House:

HaLL or THHE HOUSE OF REPRE-
SENTATIVES, AUSTIN TEXAS,
Austin, March 10, 1891.
Sir—I am dir.-cted to inform the
Senate that the House has passel
Senate bill No. 298, bering “Au act to
authorize and empower the superin-
tendent of the State penitentiaries of
Texas to receive from the tresurer of
the United States in the nawme of the
Srate of Texas, the bounty on sugar
raised and wanufaciured on the State
penitentiary farms in Texas.”
Yeas 83, nays 4.
SaM H. Drxon,
Chiet Clerk,
House of Representatives.
Senator Atlie asked and obtained
unanimons consent to suspend pen—
ding business and take up
House bill No. 825, entitled ‘“An act
to amend an aect approved March 23,
1889, being an aect to awmend an act to
re-enact rection 28, of an act to re-
Aistrict the Srateinto judieial distriets,
and fix the time for holdiug court
therein, and to provide for the election
of juldges and district attorneys in <aid
di~xiriets. at the next general e ect'on
10 be held on the first Tuesday after
the first Mouday in Noveruber, 1:84,
approved April 9, 1883, and to amend
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sail seciion 28 of said act,approved
February 26, 1885 and to creafe the
49th  judieial district. to provide
for the appointiuent and election o!
a di-trict judyge and adistrict attoruey
therein and to repeal all laws and
parts ot laws in contlict herewith.

Hiil on second reading,

The chair zave notice of signing, and
signed in the presence of the Senate,

House bill No. 554, entitled “"An act
amendatny of and suppl-mentary to
aun a tentitlel auact tore-tore and
conter upon the county court of Nac-
ogdoches county the civil and erm
inal jurisdiction heretofore belimging
toit un ler the counstitution and gen-
eral laws of the State, aud to conform
the jurisdiction of raid e¢ouutv court to
su-h chauge, approved, February,
1591."

Also House bill No. 413, t¢ amend
section 5 of an act approved April 2,
1837, eutitled an act to amend section
5 ot an act approved February 6, 1884,
entitled an act to atuend ~ections 3, 7,
26 and 39 of an act entirled an act to
redistrict the State into jadicial dis-
triets, aud to fix the times for holding
courts therein, and to provide for th-
election of judges and di-trict attor-

peys jn said d striect at the npext
geuweral  election, to be held
on the tirse Tuesday after

the first Monday in Marcu, 1884, ap-
proved April 9, 1833.” Also

House bill No. 32, eatitled ‘‘An act
to awend section 9 of an act entitl-d
‘An act to require butch2rs and
slanghterers of cattle to give a bon |,
and to pre=cribe penalties for the vio-
lation of the couditions of the =ame,
aud to prevent unlawtul slanghtering
and sellinz cattle,” pas-ed at the
regular ses-ion of the Twentv-first
Loyislature and approved April 6,
1889." Also

Sabstitute House bill for Senate bill
No. 12, entitled **An aet to amend
article 18: of the revised statutes of
the Stats of Texas.” Also

House bill No. 121, entitled **An aect
to be entitled ‘An act to amend ar-
ticle 222, title 10. of the revised stat
utes by adding therero 222a relating to
the grauting of licente to the gradua-
ates of the law departmment of the
Uuiversity of Texas.””

Also House Substitute Senate bill
No. 15, entitled **An act to validate
the location of eounty seats in certan
countirs where the rame were org.n-
ized and their e mantv serrs located
under a misapprehension of the mean-

361
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ing of the law in regard to the election
of countv seuts in newly orgauized
couunties

Also House bill No. 517, entitled **An
act to extend the corporate liits of
the city ot Beau nont.”

Also House LIIl No 234 entitled “An
act valilating the records of deeds
judgments and other muniments of
titl- couveving or atfecting lands in
Archer, Wichita, Wibarg-r, Baylor,
Henderson and Kuox counties, be-
tween Fevruary 10, 1874, and April
23, 1879."

The question re~urred to-the adop-
tion of 3 -nator Poutter’s substi.ue for
the peuding bil,

The subsiitute was lost by the fol-
lowing vote:

YEAS—8.
Crane, Page, Townaend,
Fiuch, Potter, W hatley.
Krank, Bimxgins, .
NAYS—18.
Atles, Glazcck, Maetze,
Burney, Hariison, McKiuuey,
Clark, Joh =son, Mutt,
Clemeons, K arby, Pope,
ranfoed, Kimhrongh, Benle,
Garwood, Lubbuck, Tyler.

The bill was passed tn a third read-
ing by the following vote:

YEAS—I18.
Atlee, Garwond, Lnbbnnck,
Carter, Glasscock, M tze,
Clark, Harrison, Motr,
t leinens, J I son, Pupe,
Cranford, Keatby, Benle,
Frauk, Kiwbrough, Tyler,

NAYS—9.

Burney, McKinney, Simkins,
Crane, P-go, Towusend,
Fiuch, Potter, Whatley.

Senator Atlee moved to suspend the
econstirutional rule regunirinz a hll to
be read ou three several days. and that
the bill pass to its third readiug and
final pas-age.

Adopted by the following vote:

YEAS—2J.
Atles, Garwo 'd, Page,
Burney, Glasscock, Pupe,
Car ter, Harris o, Poter.
Clark, Johnson, Benle,
Clemens, Keoarby, Simpkins,
Urane, Kimbrough, T wuseud,
Cranford, Maunize, Tiler
F.uch, Mott, Whatley.

.nk,
NAYS—O0.

Bill read third timne and passed by
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the following vote:

YHEAS—18,
Atlee, Garwo d, Lubbock,
('arter, Gla scock, . Mae ze,
Clark, Harison, Mo t,
Cleme-ns, Johuson, Popo.
Crautord, Kearby. Seale,
Frauk. Kimbron vh, Tyler,
INAYS—9.
Burney, McKiun. ey, Simkins,
Crane, Pupe, Townrend,
Findh, P tier Whatley.

Renate bill No. 3, entitled *“"An act
to provide for revising digesting and
putiishing the laws c¢ivil and crim-
inal, ot the srate of Texas,” was taken
up for the purpo-e of cousidering the
following Hou-e amendinents:

Strike out **2’ in printed bill in line
8, rection 1, and insvrt *3.” }

« In-ert on page 3 of priuted bill, sec
tiou 5, live 8, the words **not to exceed
oue year.” -

Sepnator Cranford moved that the
S8e¢nate do not concur, and a coufer-
ence ber:quested.

Adopted.

And the chair appointed Senators
Crautord, Town-eud, Ty'er, Potuter
and S. aleas a commiitee of conference
on the diff re.ce beiween the two
houses on the bill.

Senator Tyler withdrew his motion
to reconsider the vote passing Senate
bill No. 149, which motion was spread
upon the Journ s of yesierday.

Senat r Johnson m ved to postpone
consideration of Substitute >enate
bills Nos. 52 »nd 54 temporarily and
take up House substiture for substi-
tute House bills Nos. 1, 3 and 58, en-
titled “"Aun act to e~tabli-h a raiiroad
cowmissi.n for the rtate of I'exas,
whereby discrimination and extortion
iuv railroad charges may be prevented,
and rcasouable freight and parsenger
tariffs way beestablished; to prescribe
and autrorize the making of.rules
and regulations to govern the com-
missiou aud the raiiroads and aftord
railroad companies aud other parties
adequate remedies; to pr-scribe pen-
alties tor the violation o1 thus aet, aud
to provide means and rules for its en
forcemwent ”

Adopted.

And bill read second time.

Senator Townsend moved that the
Seuate consider the bill by sectiors.

Adop-ed.

Section 1 read and considered.

Senator Townsend offered - the fol-
lowing ameudmenc:

Amend by striking out all of sec-
tion 1. downto andinecluding the word
qual.fiel, on page 2, and inser: the
following:

Section 1. Be it enacted by
the legislature ot the State of Texas,
That a railroad coizmission is
hereby created to be composed of
three persous, who shall be appointed
by the Goveruvor upon the taking
ffc et of this act (witn the advice and
cotsent of 1the Renateif the leg slature
be then in ression) and who shall bold.
their respe-tive offices uitit the elee-
tionm and qualitication of their sue-
cessors.

At the next general election, and
every two years tuereafter three com-

missioners shall be elected, who-
shall hold their offices for
two years, or until the election

and qualifications -of their resprective
succe~rors, and to make the biii other-
wise conforw to this amendient.

The amendwent was debated by
Senators Clark and Cranford iu favor,
ar.d Seovator Kimbrough against its.
adoption.

On motion of Senator Tyler the
Senate adjourned to 3 p. 1n tuday.

AFTERNOON SESSION.

The Seunaie et pursuant to ad-
journment.

Lieutesant-Governor Pendleton in
the chair.

Roli ealled.

Quoruw present.

The following Senators answering to.

their nawes:
PRESENT—RI.

Atlre, Garwood. Mott,
Buruey, Glass uck, Page,
Uarter, Harrison, Puope.
Clark, Julinson, Potter,

C lemens, Kearby, Seale,
Crann, Kimbrugh. SimKins,
Cranford, Lubbock, Towusend,
Kinch, Maetzo, Ty ler
Frauk, McKinuey, W hatley.

Question recurred to the adoption.
of Scnator Towu-eud's amendment to
section 1 of House substitute Senate-
vills Nos. 1, 3 a..d 58.

Senator Pope offered the following:
substitute for the amendinent:

Scection 1. Be it enacted by the
Legislature of the Srate of Texas,
That a railroad commission is hereby
created. 10 be composed of three per-
s 1%, 10 be selected as follows:

The Goveruor shall appoint said
comiuis-ion, to hold their offices till
the convening of the mnext ses-
-ion  of the Levislature, + and if
said Legislature shall fail to pro-
vide the manner of selecing
said commission. then the Governor
shall appoint the comwmission again
uutil the next general election, and
autil their successors shall be qnali-
fied. At the expiration of the terws.
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of office of the last appointed commis-
sion if the lezisiature shall fail to pro-
vide for the 1 .nuer of sel ¢ ing ther
succe~sors 1 hen their succes-ors stiall
be elected at the next geueral election.
and at each succeeding general elec
tion the ealt r, and shall hold their
offices for two years, avd until their
successors shall be qualitied.

Senator Crane offered the following
amendment to the sub-titute:

Amend as tollows: Strike out all
after the word “bili” in lne 8 down
to and inclading the word l-gi-lature.
in line 9 thereof, and iusert in lieu
thereof the tollowing: ‘'until their
succes-ors a'e elezted or appoin:ed.”

Further amend by striking our the
word *said’ -in line 10, and insert in
lieu thereof ‘the next.”

Senator Pope withdrew his substi-
tute and the question recurred to the
amendment of Senator Townsend.

(Pres.dent protem Cranfordin the
Chnir )

The substitue and amendments were
discussed by Senator Pope in favor of
his substitute, by Seunator Crane in
favor of his ammeudment and by Sena-
tors Garwood for, Simkins against,
Kearby for and Johnson for Senator
Townsend's amendment.

Senator Simkins offered the follow-
ing substitute for the amendwment:

Section 1. Be it enacted by the
Legislatare of the state of 'I'exas,
That a railroad commission is hereby
c¢re ite.l to be compo-ed of three per-
sons, to be appointed by the wovernor
as follows:

If the Legis'ature be then insession.
the Governor ~hall. upon the takiug
effect of this act. by aud with the eon-
sent of the Senate, appoint said com-
mission; but it the Legislature be not
in session. the Governor shall make
such appoiotient, and each commis-
sioner so appointed shall hold his of-

fice wuntil the second' Monday
after the inauguration of fhe
next suacceeding Governor, and

until his successor is appointed aud
qualifi d. The next and each sue-
ceeding governor shail, on the second
Monday after his inauguration. or as
soon thereafter as practicable, appoint
said ¢ wmmissioners, who shall each
hold his office until the second Mon-
day afrer the inauguration of thenext
succeeding governor. and until his sue

cessor is appointed or eleced and|

qualified, or uutii the Legislature shall
by law provide for the election of sueh
commissioners, or for some other
method of selection.

Withdrawn,

Senator Page offered the following
substitute for the ameudment of Sen-
ator Townsend:

Section 1. Be it enacted by the
Legi~larure of the State of Texas. that
arallroad commission is hereby created
to be composed of three persous,
to be ajypomted by the Govenor as
follows: It the Legislature be then in
session the Governor shall, upoun the
taking effect of this aer, by and
with the advice and  consent
of the Senate, apprint  said
commisgion; but it the legislature be
not in session the Governor shall
make such appointimeut, and each
commissioner so appointed ~hall hold
his office until the second Monday
alter the inangura ion of the next sue-
ceeding Governor, and un'il his sue-
cessor is appointed and qualified. Tne
vext Goverunor shall on the second
Monday after his inauguration, or as
soou therecafier a« practicable, appoiut
said commissioners, who shall each
hold his office until the second Mon-
day after the inausuration of the next
succeeding Goveruor. and uuntil his
suceessor is e'ecte 1. Provided, that at
the general elec ion for state officersin
1894. and at every geueral election
thereafrer, the commissioners herein
provided for shall be élected.

Senator Frank moved that the Sen-
ate adjourn till tomorrow at 10 a. .,
and that the sub-titute of Senstor
Page be printed ia the Journal, which
prevailed by the following vote:

YEAS—I13.
Carter, Kearby, McKinuey,
Clem»ns, Kimbrough, Seal -,
Craue, L bbock, Simking,
Krauk, Maetze, T, ler,
Whutley.
NAYS—I12.
Atlee, Finch, Tage,
Burney, Garwood, Pope,
Clark, Juhuson, Potter,
Crauf_rd, Mott, Towusend.

FORTY-NINTH DAY,

SgNATR CHAMBER.
Austin, March 11, 1891,
Senate met pursuant to adjourn=
ment,
Lieutenant-Governor Pendleton in
the chair.
Roll called.

o ————



